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General Assembly Substitute Bill No. 5507
February Session, 2010 * HBOSSO?ET_032 4 10_*

AN ACT CONCERNING CONSUMER PROTECTIONS IN THE RETAIL
ELECTRICITY MARKET.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 16-244c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2010):

N

(@) (1) On and after January 1, 2000, each electric distribution
company shall make available to all customers in its service area, the
provision of electric generation and distribution services through a
standard offer. Under the standard offer, a customer shall receive
electric services at a rate established by the Department of Public
Utility Control pursuant to subdivision (2) of this subsection. Each
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electric distribution company shall provide electric generation services
10  in accordance with such option to any customer who affirmatively
11  chooses to receive electric generation services pursuant to the standard
12 offer or does not or is unable to arrange for or maintain electric
13 generation services with an electric supplier. The standard offer shall
14  automatically terminate on January 1, 2004. While providing electric
15  generation services under the standard offer, an electric distribution
16 company may provide electric generation services through any of its
17  generation entities or affiliates, provided such entities or affiliates are

18  licensed pursuant to section 16-245, as amended by this act.

19 (2) Not later than October 1, 1999, the Department of Public Utility
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Substitute Bill No. 5507

Control shall establish the standard offer for each electric distribution
company, effective January 1, 2000, which shall allocate the costs of
such company among electric transmission and distribution services,
electric generation services, the competitive transition assessment and
the systems benefits charge. The department shall hold a hearing that
shall be conducted as a contested case in accordance with chapter 54 to
establish the standard offer. The standard offer shall provide that the
total rate charged under the standard offer, including electric
transmission and distribution services, the conservation and load
management program charge described in section 16-245m, the
renewable energy investment charge described in section 16-245n,
electric generation services, the competitive transition assessment and
the systems benefits charge shall be at least ten per cent less than the
base rates, as defined in section 16-244a, in effect on December 31,
1996. The standard offer shall be adjusted to the extent of any increase
or decrease in state taxes attributable to sections 12-264 and 12-265 and
any other increase or decrease in state or federal taxes resulting from a
change in state or federal law and shall continue to be adjusted during
such period pursuant to section 16-19b. Notwithstanding the
provisions of section 16-19b, the provisions of said section 16-19b shall
apply to electric distribution companies. The standard offer may be
adjusted, by an increase or decrease, to the extent approved by the
department, in the event that (A) the revenue requirements of the
company are affected as the result of changes in (i) legislative
enactments other than public act 98-28, (ii) administrative
requirements, or (iii) accounting standards occurring after July 1, 1998,
provided such accounting standards are adopted by entities
independent of the company that have authority to issue such
standards, or (B) an electric distribution company incurs extraordinary
and unanticipated expenses required for the provision of safe and
reliable electric service to the extent necessary to provide such service.
Savings attributable to a reduction in taxes shall not be shifted between

customer classes.

(3) The price reduction provided in subdivision (2) of this
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Substitute Bill No. 5507

subsection shall not apply to customers who, on or after July 1, 1998,
are purchasing electric services from an electric company or electric
distribution company, as the case may be, under a special contract or
flexible rate tariff, and the company's filed standard offer tariffs shall
reflect that such customers shall not receive the standard offer price

reduction.

(b) (1) (A) On and after January 1, 2004, each electric distribution
company shall make available to all customers in its service area, the
provision of electric generation and distribution services through a
transitional standard offer. Under the transitional standard offer, a
customer shall receive electric services at a rate established by the
Department of Public Utility Control pursuant to subdivision (2) of
this subsection. Each electric distribution company shall provide
electric generation services in accordance with such option to any
customer who affirmatively chooses to receive electric generation
services pursuant to the transitional standard offer or does not or is
unable to arrange for or maintain electric generation services with an
electric supplier. The transitional standard offer shall terminate on
December 31, 2006. While providing electric generation services under
the transitional standard offer, an electric distribution company may
provide electric generation services through any of its generation
entities or affiliates, provided such entities or affiliates are licensed

pursuant to section 16-245, as amended by this act.

(B) The department shall conduct a proceeding to determine
whether a practical, effective, and cost-effective process exists under
which an electric customer, when initiating electric service, may
receive information regarding selecting electric generating services
from a qualified entity. The department shall complete such
proceeding on or before December 1, 2005, and shall implement the
resulting decision on or before March 1, 2006, or on such later date that
the department considers appropriate. An electric distribution
company's costs of participating in the proceeding and implementing
the results of the department's decision shall be recoverable by the

company as generation services costs through an adjustment
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Substitute Bill No. 5507

mechanism as approved by the department.

(2) (A) Not later than December 15, 2003, the Department of Public
Utility Control shall establish the transitional standard offer for each
electric distribution company, effective January 1, 2004.

(B) The department shall hold a hearing that shall be conducted as a
contested case in accordance with chapter 54 to establish the
transitional standard offer. The transitional standard offer shall
provide that the total rate charged under the transitional standard
offer, including electric transmission and distribution services, the
conservation and load management program charge described in
section 16-245m, the renewable energy investment charge described in
section 16-245n, electric generation services, the competitive transition
assessment and the systems benefits charge, and excluding federally
mandated congestion costs, shall not exceed the base rates, as defined
in section 16-244a, in effect on December 31, 1996, excluding any rate
reduction ordered by the department on September 26, 2002.

(C) (i) Each electric distribution company shall, on or before January
1, 2004, file with the department an application for an amendment of
rates pursuant to section 16-19, which application shall include a four-
year plan for the provision of electric transmission and distribution
services. The department shall conduct a contested case proceeding
pursuant to sections 16-19 and 16-19e to approve, reject or modify the
application and plan. Upon the approval of such plan, as filed or as
modified by the department, the department shall order that such plan
shall establish the electric transmission and distribution services

component of the transitional standard offer.

(ii) Notwithstanding the provisions of this subparagraph, an electric
distribution company that, on or after September 1, 2002, completed a
proceeding pursuant to sections 16-19 and 16-19e, shall not be required
to file an application for an amendment of rates as required by this
subparagraph. The department shall establish the electric transmission

and distribution services component of the transitional standard offer
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for any such company equal to the electric transmission and
distribution services component of the standard offer established
pursuant to subsection (a) of this section in effect on July 1, 2003, for
such company. If such electric distribution company applies to the
department, pursuant to section 16-19, for an amendment of its rates
on or before December 31, 2006, the application of the electric

distribution company shall include a four-year plan.

(D) The transitional standard offer (i) shall be adjusted to the extent
of any increase or decrease in state taxes attributable to sections 12-264
and 12-265 and any other increase or decrease in state or federal taxes
resulting from a change in state or federal law, (ii) shall be adjusted to
provide for the cost of contracts under subdivision (2) of subsection (j)
of this section and the administrative costs for the procurement of such
contracts, and (iii) shall continue to be adjusted during such period
pursuant to section 16-19b. Savings attributable to a reduction in taxes
shall not be shifted between customer classes. Notwithstanding the
provisions of section 16-19b, the provisions of section 16-19b shall

apply to electric distribution companies.

(E) The transitional standard offer may be adjusted, by an increase
or decrease, to the extent approved by the department, in the event
that (i) the revenue requirements of the company are affected as the
result of changes in (I) legislative enactments other than public act 03-
135 or public act 98-28, (II) administrative requirements, or (III)
accounting standards adopted after July 1, 2003, provided such
accounting standards are adopted by entities that are independent of
the company and have authority to issue such standards, or (ii) an
electric distribution company incurs extraordinary and unanticipated
expenses required for the provision of safe and reliable electric service

to the extent necessary to provide such service.

(3) The price provided in subdivision (2) of this subsection shall not
apply to customers who, on or after July 1, 2003, purchase electric
services from an electric company or electric distribution company, as

the case may be, under a special contract or flexible rate tariff,
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Substitute Bill No. 5507

provided the company's filed transitional standard offer tariffs shall
reflect that such customers shall not receive the transitional standard

offer price during the term of said contract or tariff.

(4) (A) In addition to its costs received pursuant to subsection (h) of
this section, as compensation for providing transitional standard offer
service, each electric distribution company shall receive an amount
equal to five-tenths of one mill per kilowatt hour. Revenues from such
compensation shall not be included in -calculating the electric
distribution company's earnings for purposes of, or in determining
whether its rates are just and reasonable under, sections 16-19, 16-19a
and 16-19e, including an earnings sharing mechanism. In addition,
each electric distribution company may earn compensation for
mitigating the prices of the contracts for the provision of electric

generation services, as provided in subdivision (2) of this subsection.

(B) The department shall conduct a contested case proceeding
pursuant to the provisions of chapter 54 to establish an incentive plan
for the procurement of long-term contracts for transitional standard
offer service by an electric distribution company. The incentive plan
shall be based upon a comparison of the actual average firm full
requirements service contract price for electricity obtained by the
electric distribution company compared to the regional average firm
full requirements service contract price for electricity, adjusted for such
variables as the department deems appropriate, including, but not
limited to, differences in locational marginal pricing. If the actual
average firm full requirements service contract price obtained by the
electric distribution company is less than the actual regional average
tirm full requirements service contract price for the previous year, the
department shall split five-tenths of one mill per kilowatt hour equally
between ratepayers and the company. Revenues from such incentive
plan shall not be included in calculating the electric distribution
company's earnings for purposes of, or in determining whether its
rates are just and reasonable under sections 16-19, 16-19a and 16-19%e.
The department may, as it deems necessary, retain a third party entity

with expertise in energy procurement to assist with the development
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of such incentive plan.

(c) (1) On and after January 1, 2007, each electric distribution
company shall provide electric generation services through standard
service to any customer who (A) does not arrange for or is not
receiving electric generation services from an electric supplier, and (B)
does not use a demand meter or has a maximum demand of less than

five hundred kilowatts.

(2) Not later than October 1, 2006, and periodically as required by
subdivision (3) of this subsection, but not more often than every
calendar quarter, the Department of Public Utility Control shall
establish the standard service price for such customers pursuant to
subdivision (3) of this subsection. Each electric distribution company
shall recover the actual net costs of procuring and providing electric
generation services pursuant to this subsection, provided such
company mitigates the costs it incurs for the procurement of electric
generation services for customers who are no longer receiving service

pursuant to this subsection.

(3) An electric distribution company providing electric generation
services pursuant to this subsection shall mitigate the variation of the
price of the service offered to its customers by procuring electric
generation services contracts in the manner prescribed in a plan
approved by the department. Such plan shall require the procurement
of a portfolio of service contracts sufficient to meet the projected load
of the electric distribution company. Such plan shall require that the
portfolio of service contracts be procured in an overlapping pattern of
fixed periods at such times and in such manner and duration as the
department determines to be most likely to produce just, reasonable
and reasonably stable retail rates while reflecting underlying
wholesale market prices over time. The portfolio of contracts shall be
assembled in such manner as to invite competition; guard against
favoritism, improvidence, extravagance, fraud and corruption; and
secure a reliable electricity supply while avoiding unusual, anomalous

or excessive pricing. The portfolio of contracts procured under such
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plan shall be for terms of not less than six months, provided contracts
for shorter periods may be procured under such conditions as the
department shall prescribe to (A) ensure the lowest rates possible for
end-use customers; (B) ensure reliable service under extraordinary
circumstances; and (C) ensure the prudent management of the contract
portfolio. An electric distribution company may receive a bid for an
electric generation services contract from any of its generation entities
or affiliates, provided such generation entity or affiliate submits its bid
the business day preceding the first day on which an unaffiliated
electric supplier may submit its bid and further provided the electric
distribution company and the generation entity or affiliate are in

compliance with the code of conduct established in section 16-244h.

(4) The department, in consultation with the Office of Consumer
Counsel, shall retain the services of a third-party entity with expertise
in the area of energy procurement to oversee the initial development of
the request for proposals and the procurement of contracts by an
electric distribution company for the provision of electric generation
services offered pursuant to this subsection. Costs associated with the
retention of such third-party entity shall be included in the cost of
electric generation services that is included in such price.

(5) Each bidder for a standard service contract shall submit its bid to
the electric distribution company and the third-party entity who shall
jointly review the bids and submit an overview of all bids together
with a joint recommendation to the department as to the preferred
bidders. The department may, within ten business days of submission
of the overview, reject the recommendation regarding preferred
bidders. In the event that the department rejects the preferred bids, the
electric distribution company and the third-party entity shall rebid the
service pursuant to this subdivision.

(d) (1) Notwithstanding the provisions of this section regarding the
electric generation services component of the transitional standard
offer or the procurement of electric generation services under standard
service, section 16-244h or 16-2450, the Department of Public Utility
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Control may, from time to time, direct an electric distribution company
to offer, through an electric supplier or electric suppliers, before
January 1, 2007, one or more alternative transitional standard offer
options or, on or after January 1, 2007, one or more alternative
standard service options. Such alternative options shall include, but
not be limited to, an option that consists of the provision of electric
generation services that exceed the renewable portfolio standards
established in section 16-245a and may include an option that utilizes
strategies or technologies that reduce the overall consumption of

electricity of the customer.

(2) (A) The department shall develop such alternative option or
options in a contested case conducted in accordance with the
provisions of chapter 54. The department shall determine the terms
and conditions of such alternative option or options, including, but not
limited to, (i) the minimum contract terms, including pricing, length
and termination of the contract, and (ii) the minimum percentage of
electricity derived from Class I or Class II renewable energy sources, if
applicable. The electric distribution company shall, under the
supervision of the department, subsequently conduct a bidding
process in order to solicit electric suppliers to provide such alternative

option or options.

(B) The department may reject some or all of the bids received

pursuant to the bidding process.

(3) The department may require an electric supplier to provide
forms of assurance to satisfy the department that the contracts

resulting from the bidding process will be fulfilled.

(4) An electric supplier who fails to fulfill its contractual obligations
resulting from this subdivision shall be subject to civil penalties, in
accordance with the provisions of section 16-41, or the suspension or
revocation of such supplier's license or a prohibition on the acceptance
of new customers, following a hearing that is conducted as a contested

case, in accordance with the provisions of chapter 54.
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(e) (1) On and after January 1, 2007, an electric distribution company
shall serve customers that are not eligible to receive standard service
pursuant to subsection (c) of this section as the supplier of last resort.
This subsection shall not apply to customers purchasing power under

contracts entered into pursuant to section 16-19hh.

(2) An electric distribution company shall procure electricity at least
every calendar quarter to provide electric generation services to
customers pursuant to this subsection. The Department of Public
Utility Control shall determine a price for such customers that reflects
the full cost of providing the electricity on a monthly basis. Each
electric distribution company shall recover the actual net costs of
procuring and providing electric generation services pursuant to this
subsection, provided such company mitigates the costs it incurs for the
procurement of electric generation services for customers that are no

longer receiving service pursuant to this subsection.

(f) On and after January 1, 2000, and until such time the regional
independent system operator implements procedures for the provision
of back-up power to the satisfaction of the Department of Public Utility
Control, each electric distribution company shall provide electric
generation services to any customer who has entered into a service
contract with an electric supplier that fails to provide electric
generation services for reasons other than the customer's failure to pay
for such services. Between January 1, 2000, and December 31, 2006, an
electric distribution company may procure electric generation services
through a competitive bidding process or through any of its generation
entities or affiliates. On and after January 1, 2007, such company shall
procure electric generation services through a competitive bidding
process pursuant to a plan submitted by the electric distribution
company and approved by the department. Such company may
procure electric generation services through any of its generation
entities or affiliates, provided such entity or affiliate is the lowest
qualified bidder and provided further any such entity or affiliate is
licensed pursuant to section 16-245, as amended by this act.
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(g) An electric distribution company is not required to be licensed

pursuant to section 16-245, as amended by this act, to provide standard

offer electric generation services in accordance with subsection (a) of
this section, transitional standard offer service pursuant to subsection
(b) of this section, standard service pursuant to subsection (c) of this
section, supplier of last resort service pursuant to subsection (e) of this
section or back-up electric generation service pursuant to subsection (f)

of this section.

(h) The electric distribution company shall be entitled to recover
reasonable costs incurred as a result of providing standard offer
electric generation services pursuant to the provisions of subsection (a)
of this section, transitional standard offer service pursuant to
subsection (b) of this section, standard service pursuant to subsection
(c) of this section or back-up electric generation service pursuant to
subsection (f) of this section. The provisions of this section and section
16-244a shall satisfy the requirements of section 16-19a until January 1,
2007.

(i) The Department of Public Utility Control shall establish, by
regulations adopted pursuant to chapter 54, procedures for when and
how a customer is notified that his electric supplier has defaulted and
of the need for the customer to choose a new electric supplier within a

reasonable period of time.

() (1) Notwithstanding the provisions of subsection (d) of this
section regarding an alternative transitional standard offer option or
an alternative standard service option, an electric distribution
company providing transitional standard offer service, standard
service, supplier of last resort service or back-up electric generation
service in accordance with this section shall contract with its wholesale
suppliers to comply with the renewable portfolio standards. The
Department of Public Utility Control shall annually conduct a
contested case, in accordance with the provisions of chapter 54, in
order to determine whether the electric distribution company's

wholesale suppliers met the renewable portfolio standards during the
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preceding year. An electric distribution company shall include a
provision in its contract with each wholesale supplier that requires the
wholesale supplier to pay the electric distribution company an amount
of five and one-half cents per kilowatt hour if the wholesale supplier
fails to comply with the renewable portfolio standards during the
subject annual period. The electric distribution company shall
promptly transfer any payment received from the wholesale supplier
for the failure to meet the renewable portfolio standards to the
Renewable Energy Investment Fund for the development of Class I
renewable energy sources. Any payment made pursuant to this section
shall not be considered revenue or income to the electric distribution

company.

(2) Notwithstanding the provisions of subsection (d) of this section
regarding an alternative transitional standard offer option or an
alternative standard service option, an electric distribution company
providing transitional standard offer service, standard service,
supplier of last resort service or back-up electric generation service in
accordance with this section shall, not later than July 1, 2008, file with
the Department of Public Utility Control for its approval one or more
long-term power purchase contracts from Class I renewable energy
source projects that receive funding from the Renewable Energy
Investment Fund and that are not less than one megawatt in size, at a
price that is either, at the determination of the project owner, (A) not
more than the total of the comparable wholesale market price for
generation plus five and one-half cents per kilowatt hour, or (B) fifty
per cent of the wholesale market electricity cost at the point at which
transmission lines intersect with each other or interface with the
distribution system, plus the project cost of fuel indexed to natural gas
futures contracts on the New York Mercantile Exchange at the natural
gas pipeline interchange located in Vermillion Parish, Louisiana that
serves as the delivery point for such futures contracts, plus the fuel
delivery charge for transporting fuel to the project, plus five and one-
half cents per kilowatt hour. In its approval of such contracts, the

department shall give preference to purchase contracts from those
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projects that would provide a financial benefit to ratepayers or would
enhance the reliability of the electric transmission system of the state.
Such projects shall be located in this state. The owner of a fuel cell
project principally manufactured in this state shall be allocated all
available air emissions credits and tax credits attributable to the project
and no less than fifty per cent of the energy credits in the Class I
renewable energy credits program established in section 16-245a
attributable to the project. On and after October 1, 2007, and until
September 30, 2008, such contracts shall be comprised of not less than a
total, apportioned among each electric distribution company, of one
hundred twenty-five megawatts; and on and after October 1, 2008,
such contracts shall be comprised of not less than a total, apportioned
among each electrical distribution company, of one hundred fifty
megawatts. The cost of such contracts and the administrative costs for
the procurement of such contracts directly incurred shall be eligible for
inclusion in the adjustment to the transitional standard offer as
provided in this section and any subsequent rates for standard service,
provided such contracts are for a period of time sufficient to provide
financing for such projects, but not less than ten years, and are for
projects which began operation on or after July 1, 2003. Except as
provided in this subdivision, the amount from Class I renewable
energy sources contracted under such contracts shall be applied to
reduce the applicable Class I renewable energy source portfolio
standards. For purposes of this subdivision, the department's
determination of the comparable wholesale market price for
generation shall be based upon a reasonable estimate. On or before
September 1, 2007, the department, in consultation with the Office of
Consumer Counsel and the Renewable Energy Investments Advisory
Council, shall study the operation of such renewable energy contracts
and report its findings and recommendations to the joint standing
committee of the General Assembly having cognizance of matters

relating to energy.
[(k) (1) As used in this section:

(A) "Participating electric supplier" means an electric supplier that is
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licensed by the department to provide electric service, pursuant to this

subsection, to residential or small commercial customers.

(B) "Residential customer" means a customer who is eligible for
standard service and who takes electric distribution-related service

from an electric distribution company pursuant to a residential tariff.

(C) "Small commercial customer" means a customer who is eligible
for standard service and who takes electric distribution-related service
from an electric distribution company pursuant to a small commercial
tariff.

(D) "Qualifying electric offer" means an offer to provide full
requirements commodity electric service and all other generation-
related service to a residential or small commercial customer at a fixed

price per kilowatt hour for a term of no less than one year.

(2) In the manner determined by the department, residential or
small commercial service customers (A) initiating new utility service,
(B) reinitiating service following a change of residence or business
location, (C) making an inquiry regarding their utility rates, or (D)
seeking information regarding energy efficiency shall be offered the
option to learn about their ability to enroll with a participating electric
supplier. Customers expressing an interest to learn about their electric
supply options shall be informed of the qualifying electric offers then
available from participating electric suppliers. The electric distribution
companies shall describe then available qualifying electric offers
through a method reviewed and approved by the department. The
information conveyed to customers expressing an interest to learn
about their electric supply options shall include, at a minimum, the
price and term of the available electric supply option. Customers
expressing an interest in a particular qualifying electric offer shall be
immediately transferred to a call center operated by that participating

electric supplier.

(3) Not later than September 1, 2007, the department shall establish

terms and conditions under which a participating electric supplier can
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be included in the referral program described in subdivision (2) of this
subsection. Such terms shall include, but not be limited to, requiring
participating electrical suppliers to offer time-of-use and real-time use

rates to residential customers.

(4) Each calendar quarter, participating electric suppliers shall be
allowed to list qualifying offers to provide electric generation service
to residential and small commercial customers with each customer's
utility bill. The department shall determine the manner such

information is presented in customers' utility bills.

(5) Any customer that receives electric generation service from a
participating electric supplier may return to standard service or may
choose another participating electric supplier at any time, including
during the qualifying electric offer, without the imposition of any
additional charges. Any customer that is receiving electric generation
service from an electric distribution company pursuant to standard
service can switch to another participating electric supplier at any time

without the imposition of additional charges.

(1) Each electric distribution company shall offer to bill customers on
behalf of participating electric suppliers and to pay such suppliers in a
timely manner the amounts due such suppliers from customers for
generation services, less a percentage of such amounts that reflects
uncollectible bills and overdue payments as approved by the
Department of Public Utility Control.

(m) On or before July 1, 2007, the Department of Public Utility
Control shall initiate a proceeding to examine whether electric supplier
bills rendered pursuant to section 16-245d and any regulations
adopted thereunder sufficiently enable customers to compare pricing

policies and charges among electric suppliers.]

[(n)] (k) Nothing in the provisions of this section shall preclude an
electric distribution company from entering into standard service
supply contracts or standard service supply components with electric

generating facilities.
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Sec. 2. Subsection (b) of section 16a-47a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2010):

(b) The goals of the campaign established pursuant to subsection (a)
of this section shall include, but not be limited to, educating electric
consumers regarding (1) the benefits of pursuing strategies that
increase energy efficiency, including information on the Connecticut
electric efficiency partner program established pursuant to section 16a-
46e and combined heat and power technologies, and (2) the real-time
energy reports prepared pursuant to section 16a-47d and the real-time
energy alert system prepared pursuant to section 61 of public act 07-
242. [and (3) the option of choosing participating electric suppliers, as
defined in subsection (k) of section 16-244c.]

Sec. 3. Subdivision (30) of subsection (a) of section 16-1 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(30) "Electric supplier" means any person [, including an electric
aggregator] or participating municipal electric utility that is licensed
by the Department of Public Utility Control in accordance with section

16-245, [that] as amended by this act, and provides electric generation

services to end use customers in the state using the transmission or
distribution facilities of an electric distribution company, regardless of
whether or not such person takes title to such generation services, but
does not include: (A) A municipal electric utility established under
chapter 101, other than a participating municipal electric utility; (B) a
municipal electric energy cooperative established under chapter 101a;
(C) an electric cooperative established under chapter 597; (D) any other
electric utility owned, leased, maintained, operated, managed or
controlled by any unit of local government under any general statute
or special act; or (E) an electric distribution company in its provision of
electric generation services in accordance with subsection (a) or, prior

to January 1, 2004, subsection (c) of section 16-244c, as amended by this

act.
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Sec. 4. Subdivision (31) of subsection (a) of section 16-1 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(31) "Electric aggregator" means [(A) a person, municipality or

regional water authority that] any person, municipality or regional

water authority or the Connecticut Resource Recovery Authority, if

such entity gathers together electric customers for the purpose of
negotiating the purchase of electric generation services from an electric
supplier, [or (B) the Connecticut Resources Recovery Authority, if it
gathers together electric customers for the purpose of negotiating the
purchase of electric generation services from an electric supplier,]
provided such [person, municipality or authority] entity is not
engaged in the purchase or resale of electric generation services, and
provided further such customers contract for electric generation
services directly with an electric supplier, and may include an electric

cooperative established pursuant to chapter 597.

Sec. 5. Subsection (a) of section 16-1 of the 2010 supplement to the
general statutes is amended by adding subdivision (52) as follows

(Effective from passage):

(NEW) (52) "Electric broker" means any person, municipality or
regional water authority, electric cooperative established pursuant to
chapter 597 or the Connecticut Resources Recovery Authority, if such
entity arranges or acts as an agent, negotiator or intermediary in the
sale or purchase of electric generation services between any end-use
customer in the state and any electric supplier, but does not take title

to any of the generation services sold.

Sec. 6. Subsection (1) of section 16-245 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(1) (1) An electric aggregator or electric broker shall not be subject to

the provisions of subsections (a) to (k), inclusive, of this section.
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Substitute Bill No. 5507

(2) No electric aggregator or electric broker shall arrange or

negotiate a contract for the purchase of electric generation services

from an electric supplier unless such aggregator or electric broker has

[(A)] obtained a certificate of registration from the Department of
Public Utility Control in accordance with this subsection. [, or (B) in the
case of a municipality, regional water authority and the Connecticut
Resources Recovery Authority, registered in accordance with section
16-245b.] An electric aggregator that was licensed pursuant to this
section prior to July 1, 2003, shall receive a certificate of registration on

July 1, 2003. An entity that has been issued an electric supplier license

by the Department of Public Utility Control pursuant to subsections (a)

to (k), inclusive, of this section may act as an electric aggregator or

electric broker without having to obtain a certificate of registration in

accordance with this subsection.

(3) An application for a certificate of registration shall be filed with
the department, accompanied by a fee as determined by the
department. The application shall contain such information as the
department may deem relevant, including, but not limited to, the
following: (A) The address of the applicant's headquarters and the
articles of incorporation, if applicable, as filed with the state in which
the applicant is incorporated; (B) the address of the applicant's
principal office in the state, if any, or the address of the applicant's
agent for service in the state; (C) the toll-free or in-state telephone
number of the applicant; (D) information about the applicant's
corporate structure, if applicable, including [financial names and

financial statements, as relevant, concerning] names and background

information of corporate affiliates; (E) disclosure of whether the

applicant or any of the applicant's corporate affiliates or officers, if
applicable, have been or are currently under investigation for violation
of any consumer protection law or regulation to which it is subject,

either in this state or in another state. Each registered electric

aggregator or electric broker shall update the information contained in

this subdivision as necessary.

(4) Not more than thirty days after receiving an application for a
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certificate of registration, the department shall notify the applicant
whether the application is complete or whether the applicant must
submit additional information. The department shall grant or deny the
application for a certificate of registration not more than ninety days
after receiving all information required of an applicant. The
department shall hold a public hearing on an application upon the

request of any interested party.

(5) As a condition for maintaining a certificate of registration, the

registered electric aggregator or electric broker shall ensure that, where

applicable, it complies with the National Labor Relations Act and
regulations, if applicable, and it complies with the Connecticut Unfair

Trade Practices Act and applicable regulations.

(6) Any registered electric aggregator or electric broker that fails to

comply with a registration condition or violates any provision of this
section shall be subject to civil penalties by the Department of Public
Utility Control in accordance with the procedures contained in section
16-41, or the suspension or revocation of such registration, or a
prohibition on accepting new customers following a hearing that is
conducted as a contested case in accordance with the provisions of
chapter 54.

Sec. 7. Section 16-245b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

Notwithstanding the provisions of subsection (a) of section 16-245,
the provisions of said section shall not apply to (1) any municipality or
regional water authority that aggregates or brokers the sale of electric
generation services, or to the Connecticut Resources Recovery
Authority if such authority aggregates or brokers the sale of electric
generation services, for end wuse customers located within the
boundaries of such municipality or regional water authority, (2) any
municipality that joins together with other municipalities to aggregate
or broker the sale of electric generation services for end use customers

located within the boundaries of such municipalities, or (3) any
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municipality or regional water authority that aggregates or brokers the
purchase of electric generation services for municipal facilities, street
lighting, boards of education and other publicly-owned facilities
within (A) the municipality for which the municipality is financially
responsible, or (B) the municipalities that are within the authorized
service area of the regional water authority. Any municipality or
regional water authority that aggregates or brokers in accordance with
this section shall register not less than annually with the Department
of Public Utility Control on a form prescribed by the department.

Sec. 8. Subsection (b) of section 16-245p of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) The Department of Public Utility Control shall maintain and
make available to customers upon request, a list of electric aggregators

and electric brokers and the following information about each electric

supplier and each electric distribution company providing standard
service or back-up electric generation service, pursuant to section 16-
244c, as amended by this act: (1) Rates and charges; (2) applicable

terms and conditions of a contract for electric generation services; (3)
the percentage of the total electric output derived from each of the
categories of energy sources provided in subsection (e) of section 16-
244d, the total emission rates of nitrogen oxides, sulfur oxides, carbon
dioxide, carbon monoxide, particulates, heavy metals and other wastes
the disposal of which is regulated under state or federal law at the
facilities operated by or under long-term contract to the electric
supplier or providing electric generation services to an electric
distribution company providing standard service or back-up electric

generation service, pursuant to section 16-244c, as amended by this act,

and the analysis of the environmental characteristics of each such
category of energy source prepared pursuant to subsection (e) of [said]
section 16-244d and to the extent such information is unknown, the
estimated percentage of the total electric output for which such
information is unknown, along with the word "unknown" for that

percentage; (4) a record of customer complaints and the disposition of
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each complaint; and (5) any other information the department
determines will assist customers in making informed decisions when
choosing an electric supplier. The department shall make available to
customers the information filed pursuant to subsection (a) of this
section not later than thirty days after its receipt. The department shall
put such information in a standard format so that a customer can
readily understand and compare the services provided by each electric

supplier.

Sec. 9. Subdivision (19) of subsection (a) of section 22a-266 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(19) Act as an electric supplier, [or] an electric aggregator pursuant

to public act 98-28 or an electric broker provided any net revenue to

the authority from activities, contracts, products or processes
undertaken pursuant to this subdivision, after payment of principal
and interest on bonds and repayment of any loans or notes of the
authority, shall be distributed so as to reduce the costs of other
authority services to the users thereof on a pro rata basis proportionate
to costs paid by such users. In acting as an electric supplier, [or an]

electric aggregator or electric broker pursuant to any license granted

by the Department of Public Utility Control, the authority may enter
into contracts for the purchase and sale of electricity and electric
generation services, provided such contracts are solely for the
purposes of ensuring the provision of safe and reliable electric service
and protecting the position of the authority with respect to capacity
and price.

Sec. 10. Subsection (c) of section 7-148ee of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(c) No corporation established pursuant to subsection (a) of this
section shall engage in the manufacture, distribution, purchase or sale,

or any combination thereof, of electricity, gas or water outside the
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service area of such municipal electric or gas utility or within its
service area if it encroaches upon the service area or franchise area of
another water or gas utility. Nothing in this section shall be construed
to permit any municipal electric utility to engage in the sale, [or]
aggregation or brokering of electric generation services other than
pursuant to section 16-245, as amended by this act.

Sec. 11. Subsection (b) of section 33-219 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) Notwithstanding the provisions of subsection (a) of this section,
cooperative, nonprofit, membership corporations may be organized
under this chapter for the purpose of generating electric energy by
means of cogeneration technology, renewable energy resources or both
and supplying it to any member or supplying it to, purchasing it from
or exchanging it with a public service company, electric supplier, [as
defined in section 16-1,] municipal aggregator, [as defined in said

section,] or electric broker, all as defined in section 16-1, as amended

by this act, or a municipal utility or municipal electric energy

cooperative, in accordance with an agreement with the company,

electric supplier, electric aggregator, electric broker, municipal utility

or cooperative. No membership corporation under this subsection may
exercise those powers contained in subsection (i) or (j) of section 33-221
unless the prior approval of the Department of Public Utility Control is
obtained, after opportunity for hearing in accordance with title 16 and
chapter 54. Any cooperative organized on or after July 1, 1998,
pursuant to this subsection shall collect from its members the
competitive transition assessment levied pursuant to section 16-245¢g
and the systems benefits charge levied pursuant to section 16-245/ in
such manner and at such rate as the Department of Public Utility
Control prescribes, provided the department shall order the collection
of said assessment and said charge in a manner and rate equal to that
to which the members of the cooperative would have been subject had

the cooperative not been organized.

LCO {D:\Conversion\Tob\h\2010HB-05507-R01-HB.doc } 22 of 31



712
713

714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729

730
731
732
733
734
735
736
737
738
739
740
741
742
743

744
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Sec. 12. Section 16-245d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2010):

(@) The Department of Public Utility Control shall, by regulations
adopted pursuant to chapter 54, develop a standard billing format that
enables customers to compare pricing policies and charges among
electric suppliers. [Not later than January 1, 2006, the] The department
shall adopt regulations, in accordance with the provisions of chapter

54, to provide that an electric supplier, until October 1, 2010, may

provide direct billing and collection services for electric generation
services and related federally mandated congestion charges that such
supplier provides to its customers [that have] with a maximum
demand of not less than one hundred kilowatts [and] that choose to

receive a bill directly from such supplier and, on and after October 1,

2010, shall provide direct billing and collection services for electric

generation services and related federally mandated congestion charges

that such suppliers provide to their customers or may choose to

reimburse the electric distribution company for providing such billing

and collection services.

(1) An electric supplier that chooses to provide billing and collection

services shall, in accordance with the billing format developed by the

department, include the following information in each customer's bill:

(A) The total amount owed by the customer, which shall be itemized to

show (i) the electric generation services component and any additional

charges imposed by the electric supplier, and (ii) federally mandated

congestion charges applicable to the generation services; (B) any

unpaid amounts from previous bills, which shall be listed separately

from current charges; (C) the rate and usage for the current month and

each of the previous twelve months in bar graph form or other visual

format; (D) the payment due date; (E) the interest rate applicable to

any unpaid amount; (F) the toll-free telephone number of the

Department of Public Utility Control for questions or complaints; and

(G) the toll-free telephone number and address of the electric supplier.

(2) An [electric company,] electric distribution company [or electric
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supplier that provides direct billing of the electric generation service
component and related federally mandated congestion charges, as the
case may be,] shall, in accordance with the billing format developed by
the department, include the following information in each customer's
bill: [, as appropriate: (1)] (A) The total amount owed by the customer,
which shall be itemized to show, [(A)] (i) the electric generation
services component [and any additional charges imposed by the

electric supplier, if applicable, (B)] if the customer obtains standard

service or last resort service from the electric distribution company, (ii)

the distribution charge, including all applicable taxes and the systems
benefits charge, as provided in section 16-245], [(C)] (iii) the
transmission rate as adjusted pursuant to subsection (d) of section 16-
19b, [(D)] (iv) the competitive transition assessment, as provided in
section 16-245g, [(E)] (v) federally mandated congestion charges, and
[(F)] (vi) the conservation and renewable energy charge, consisting of
the conservation and load management program charge, as provided
in section 16-245m, and the renewable energy investment charge, as
provided in section 16-245n; [(2)] (B) any unpaid amounts from
previous bills which shall be listed separately from current charges;
[(3)] (C) except for customers subject to a demand charge, the rate and
usage for the current month and each of the previous twelve months in
the form of a bar graph or other visual form; [(4)] (D) the payment due
date; [(5)] (E) the interest rate applicable to any unpaid amount; [(6)]
(F) the toll-free telephone number of the electric distribution company
to report power losses; [(7)] (G) the toll-free telephone number of the
Department of Public Utility Control for questions or complaints; [(8)
the toll-free telephone number and address of the electric supplier; and

(9)] and (H) if a customer has a demand of five hundred kilowatts or

more during the preceding twelve months, a statement about the

availability of information concerning electric suppliers pursuant to

section 16-245p, as amended by this act.

(b) The regulations shall provide guidelines for determining until

October 1, 2010, the billing relationship between the electric

distribution company and electric suppliers, including, but not limited
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to, the allocation of partial bill payments and late payments between
the electric distribution company and the electric supplier. An electric
distribution company that provides billing services for an electric
supplier shall be entitled to recover from the electric supplier all
reasonable transaction costs to provide such billing services as well as
a reasonable rate of return, in accordance with the principles in

subsection (a) of section 16-19%e.

Sec. 13. Section 16-2450 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2010):

(@) To protect a customer's right to privacy from unwanted
solicitation, each electric company or electric distribution company, as
the case may be, shall distribute to each customer a form approved by
the Department of Public Utility Control which the customer shall
submit to the customer's electric or electric distribution company in a
timely manner if the customer does not want the customer's name,
address, telephone number and rate class to be released to electric
suppliers. On and after July 1, 1999, each electric or electric distribution
company, as the case may be, shall make available to all electric
suppliers customer names, addresses, telephone numbers, if known,
and rate class, unless the electric company or electric distribution
company has received a form from a customer requesting that such
information not be released. Additional information about a customer
for marketing purposes shall not be released to any electric supplier
unless a customer consents to a release by one of the following: (1) An
independent third-party telephone verification; (2) receipt of a written
confirmation received in the mail from the customer after the customer
has received an information package confirming any telephone
agreement; (3) the customer signs a document fully explaining the
nature and effect of the release; or (4) the customer's consent is
obtained through electronic means, including, but not limited to, a

computer transaction.

(b) All electric suppliers shall have equal access to customer

information required to be disclosed under subsection (a) of this
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section. No electric supplier shall have preferential access to historical

distribution company customer usage data.

(c) No electric or electric distribution company shall include in any
bill or bill insert anything that directly or indirectly promotes a
generation entity or affiliate of the electric distribution company. No
electric supplier shall include a bill insert in an electric bill of an

electric distribution company.

(d) All marketing information provided pursuant to the provisions
of this section shall be formatted electronically by the electric company
or electric distribution company, as the case may be, in a form that is
readily usable by standard commercial software packages. Updated
lists shall be made available within a reasonable time, as determined
by the department, following a request by an electric supplier. Each
electric supplier seeking the information shall pay a fee to the electric
company or electric distribution company, as the case may be, which
reflects the incremental costs of formatting, sorting and distributing
this information, together with related software changes. Customers
shall be entitled to any available individual information about their

loads or usage at no cost.

(e) Each electric supplier shall, prior to the initiation of electric
generation services, provide the potential customer with a written
notice describing the rates, information on air emissions and resource
mix of generation facilities operated by and under long-term contract
to the supplier, terms and conditions of the service, and a notice
describing the customer's right to cancel the service, as provided in this
section. No electric supplier shall provide electric generation services
unless the customer has signed a service contract or consents to such
services by one of the following: (1) An independent third-party
telephone verification after receipt by the customer of a written

contract that conforms with the provisions of this section; (2) receipt of

a written confirmation received in the mail from the customer after the
customer has received an information package confirming any

telephone agreement; (3) the customer signs a [document fully
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explaining the nature and effect of the initiation of the service] written

contract that conforms with the provisions of this section; or (4) the
customer's consent is obtained through electronic means, including,

but not limited to, a computer transaction after receipt by the customer

of a written contract that conforms with the provisions of this section.

Each electric supplier shall maintain records of such signed service

contract or consent to service for a period of not less than two vears

from the date of expiration of such contract, which records shall be

provided to the department or the customer upon request. Each

contract for electric generation services shall contain all material terms

of the agreement, a clear and conspicuous statement explaining the

rates that such customer will be paying, including the circumstances

under which the rates may change, how those rates compare with the

customer's current electric generation services costs and how long

those rates are guaranteed. Such contract shall also include a clear and

conspicuous statement providing the customer's right to cancel such

contract within three days of signature or receipt in accordance with

the provisions of this subsection, describing under what

circumstances, if any, the supplier may terminate the contract and

describing any penalty for early termination of such contract. Each

contract shall be signed by the customer, or otherwise agreed to in

accordance with the provisions of this subsection, and signed by a

legally authorized representative of the supplier. A customer [who has

a maximum demand of five hundred kilowatts or less] shall, until
midnight of the third business day after the latter of the day on which
the customer enters into a service agreement or the day on which the

customer receives the written notice from the electric supplier as

provided in this section, have the right to cancel a contract for electric

generation services entered into with an electric supplier.

[(f) An electric supplier shall not advertise or disclose the price of
electricity in such a manner as to mislead a reasonable person into
believing that the electric generation services portion of the bill will be
the total bill amount for the delivery of electricity to the customer's

location. When advertising or disclosing the price for electricity, the
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electric supplier shall also disclose the electric distribution company's
average current charges, including the competitive transition

assessment and the systems benefits charge, for that customer class.]

() (1) Any third-party agent who contracts with or is otherwise

compensated by an electric supplier to sell residential or commercial

electric generation services shall be a legal agent of the electric
supplier.

(2) On or after July 1, 2010, all sales and solicitations of electric

generation services by an electric supplier, aggregator or agent of an

electric supplier or agegregator conducted and consummated entirely

by mail, door-to-door sale, telephone or other electronic means, during

a scheduled appointment at the premises of a customer or at a fair,

trade or business show, convention or exposition in addition to

complying with the provisions of subsection (e) of this section shall:

(A) For anv sale or solicitation, including from any person

representing such electric supplier, aggregator or agent of an electric

supplier or aggregator (i) identify the person and the electric

generation services company or companies the person represents; (ii)

provide a statement that the person does not represent an electric

distribution company; (iii) explain the purpose of the solicitation; and

(iv) explain all rates, fees, variable charges and terms and conditions

for the services provided; and

(B) For door-to-door sales, which shall include the sale of electric

generation services in which the electric supplier, aggregator or agent

of an electric supplier or aggregator solicits the sale and receives the

customer's agreement or offer to purchase at a place other than the

seller's place of business, be conducted (i) in accordance with any

municipal and local ordinances regarding door-to-door solicitations,

(i1) between the hours of ten o'clock a.m. and six o'clock p.m., and (iii)

with both Spanish and English written materials available. Any

representative of an electric supplier, ageregator or agent of an electric

supplier or aggregator shall prominently display or wear a photo
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identification badge stating the name of such person's emplovyer or the

electric supplier the person represents. Each such supplier, aggregator

or agent shall conduct a criminal background check on each person

such entity employs to conduct such door-to-door sales and no one

who has been convicted of a felony or a misdemeanor involving

robbery, theft, misrepresentation or any other similar crime shall be

emploved to conduct such sales.

(3) No electric supplier, aggregator or agent of an electric supplier

or agegregator shall advertise or disclose the price of electricity to

mislead a reasonable person into believing that the electric generation

services portion of the bill will be the total bill amount for the delivery

of electricity to the customer's location. When advertising or disclosing

the price for electricity, the electric supplier, aggregator or agent of an

electric supplier or aggregator shall also disclose the electric

distribution company's current charges, including the competitive

transition assessment and the systems benefits charge, for that

customer class.

(4) No entity, including an aggregator or agent of an electric

supplier or aggregator, who sells or offers for sale any electric

generation services for or on behalf of an electric supplier, shall engage

in anvy deceptive acts or practices in the marketing, sale or solicitation

of electric generation services.

(5) Each electric supplier shall disclose in a standardized format (A)

the amount of additional renewable energy credits such supplier will

purchase beyond required credits, (B) where such additional credits

are being sourced from, and (C) the types of renewable energy sources

that will be purchased. Each electric supplier shall only advertise

renewable energy credits purchased beyvond those required pursuant

to section 16-245a and shall report to the department the renewable

energy sources of such credits and whenever the mix of such sources

changes.

(6) Each contract for electric generation services by an electric
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supplier shall be signed by a registered electricity broker or

representative and the customer and shall include (A) clear and

conspicuous notice of the price for electricity, (B) the circumstances

under which that price may change, (C) the length of the contract, (D)

the circumstances under which either the supplier or the consumer

may terminate the contract, and (E) any other material terms of the

agreement.

(7) No contract for electric generation services by an electric supplier

shall require a residential customer to pay any fee for termination or

early cancellation of a contract in excess of (A) one hundred dollars; or

(B) twice the estimated bill for energy services for an average month,

whichever is less, provided when an electric supplier offers a contract,

it provides the residential customer an estimate of such customer's

average monthly bill.

(8) An electric supplier shall not make a material change in the

terms or duration of any contract for the provision of electric

generation services by an electric supplier without the express consent

of the customer. Nothing in this subdivision shall restrict an electric

supplier from renewing a contract by clearly informing the customer in

writing, not less than thirty days nor more than sixty days before the

renewal date, of the renewal terms and of the option not to accept the

renewal offer, provided no fee pursuant to subdivision (7) of this

section shall be charged to a customer who terminates or cancels such

renewal not later than seven business days after receiving the first

billing statement for the renewed contract.

(g) Each electric supplier, aggregator or agent of an electric supplier

or aggregator shall comply with the provisions of the telemarketing

regulations adopted pursuant to 15 USC 6102.

(h) Any violation of this section shall be deemed an unfair or
deceptive trade practice under subsection (a) of section 42-110b. Any
contract for electric generation services that the department finds to be

the product of unfair or deceptive marketing practices or in violation
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of any of the provisions of this section shall be void and unenforceable.

Any waiver of the provisions of this section by a customer of electric

generation services shall be deemed void and unenforceable by the

electric supplier.

(i) Any violation or failure to comply with any provision of this

section shall be subject to (1) civil penalties by the department in

accordance with section 16-41, (2) the suspension or revocation of an

electric supplier or agegregator's license, or (3) a prohibition on

accepting new customers following a hearing that is conducted as a

contested case in accordance with chapter 54.

(1) The department may adopt regulations, in accordance with the

provisions of chapter 54, to include, but not be limited to, abusive

switching practices, solicitations and renewals by electric suppliers.

This act shall take effect as follows and shall amend the following
sections:

Section 1 July 1, 2010 16-244c

Sec. 2 July 1, 2010 16a-47a(b)
Sec. 3 from passage 16-1(a)(30)
Sec. 4 from passage 16-1(a)(31)
Sec. 5 from passage 16-1(a)

Sec. 6 from passage 16-245(1)

Sec. 7 from passage 16-245b

Sec. 8 from passage 16-245p(b)
Sec. 9 from passage 22a-266(a)(19)
Sec. 10 from passage 7-148ee(c)
Sec. 11 from passage 33-219(b)

Sec. 12 July 1, 2010 16-245d

Sec. 13 July 1, 2010 16-2450

Statement of Legislative Commissioners:

In section 9, "or an electric broker" was moved after "public act 98-28",
and in section 11, "all as defined in section 16-1, as amended by this
act," was moved after "or electric broker" for accuracy.

ET Joint Favorable Subst.
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